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The Association provides assistance and advice. However, the Association does not 
hold itself out as providing specialist legal advice and therefore whilst written and oral 
advice is given in good faith, no responsibility can be accepted by the Association, its 
officers or members for the accuracy of its advice, nor shall the Association be held 

liable for the consequences of reliance upon such advice.

Westcountry Landlords Association

SUCCESSFUL PROPERTY LETTING: HOW TO MAKE MONEY IN BUY TO LET
By David Lawrenson

Among the many books published on how to succeed in the buy -to-let market, this one 
stands out as a practical and extremely detailed guide for landlords. Written in an upbeat, 
conversational style, 'Successful Property Letting' covers all the basics, starting with a 
section on buying property, looking at how to spot locations that are on the verge of 
becoming popular, buying 'off plan' and at auctions, through to making the purchase, 
preparing the property to let and finding good tenants.
Paperback  192 pages (September 15, 2005)
Publisher  Elliot Right Way Books    ISBN 0716030152         Price: £6.59

Residential Renting
By Tessa Shepperson

This is a new edition of an old favourite, and a good first guide to anyone new to being a 
landlord, it is not about investment. The new edition contains few alterations to the earlier 
edition (2000) to which a complimentary review was given.
Paperback 112 pages ( 18 March, 2002 ) 
Publisher Lawpack  Publishing ISBN 1904053017                  Price: £8.50

The Buy -to-Let Bible
By: Ajay Ahuja
This book encourages would be investors to follow the author's example and develop a 
£3m portfolio in five years from nothing. The author is 'founder and owner of the national 
accountancy practice Accountants Direct' 
Paperback  160 pages 
Publisher  Lawpack   Publishing ISBN 190405336X            Price: £8.50

Website Links you may find useful:

Plymouth City Council : www.plymouth.gov.uk

Bristol City Council: www.bristol-city.gov.uk

Some Book reviews and  website links you may find of interest:

Contact: (01752) 242980               Email:landlords4landlords@hotmail.co.uk

Courtesy & thanks to Letting Network, Landlord -Law, NFRL , NLA and all 
others for the use of some articles within this newsletter
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Westcountry Landlords Association
P.O. Box 454 Plymouth PL3 4WL Tel: (01752) 242980
Website: www.wlainfo.co.uk   email: landlords4landlords@hotmail.co.uk

NEWSLETTER February 2007

Welcome to you all,

To your newsletter, following various irregular and unconstitutional decisions by the 
committee of the South West Landlords Association we find ourselves having to set 
up a more democratic and transparent solution — together let’s make it work.

We are exploring this format of newsletter, hoping it will be easier to follow. 
We hope to bring you as many articles as we possibly can to guide you through 
the quagmire under the new regime of regulations etc under the Housing Act 2004.

Please feedback with your comments on format etc and maybe 
articles that you feel will be of interest to other landlords………….. Thank You
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Tenancy Deposit Scheme

To be introduced in April 2007. Landlords will have 
the option of selecting a custodial or an insurance 
based scheme.

Landlords who fail to join a Tenancy Deposit 
Protection Scheme can be fined up to 3 months 
rent  on each tenancy and will be unable to recover 
their property through the courts.

The government has now named three companies 
who have been awarded contracts to run the new 
Tenancy Deposit Scheme

Tenancy Deposit Solutions Ltd
Insurance based scheme, directed primarily at 
landlords. The Chartered Institute of Arbitrators will be 
the be the ‘Alternative Dispute Service’ (ADS).
Their website: www.mydeposits.co.uk

The Dispute Service Ltd
Insurance based scheme directed primarily at Letting 
Agents. They will also run the ‘Alternative Dispute
Service’ (ADS). 
Their website: www.tds.gb.com/
press_releases_november_2006.htm

Comptershare Investor Services Ltd
Running a single custodial deposit scheme with the 
Chartered Institute of Arbitrators providing the 
‘Alternative Dispute Service’ (ADS).
Their website: www-uk.computershare.com/
Default.asp?bhjs=1&fla=1&cc=UK&lang=EN
We’ll  bring you more information when available.
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Disability Discrimination 
(Premises) Regulations 2006

This came into force on 4th December 
2006, which relates to parts of the 
Disability Discrimination Act 1005 as 
amended in 2005.

Providing that landlords of premises 
should so far as reasonable make 
provision for disabled occupiers and 
potential occupiers when requested. 
The regulations set out details of the sort 
of things which shall and shall not be
regarded as reasonable and various 
other matters.

Possessions —Rejected
It appears that one of the most common 
reasons for rejection of possession 
proceedings is that they were signed by 
the letting agent. Only the claimant 
himself (or an officer of the claimant is a 
limited company) or his solicitor are 
entitled to sign court claim forms. 
Other common reasons for rejection of 
claims are problems with possession 
notices, forms not being completed 
properly and copies of essential 
paperwork (such as tenancy agreements) 
are not being provided. 
This is  particularly important with claims 
for possession using the accelerated 
procedure, as the decision whether to 
make an order for possession is made 
entirely on the paperwork and landlords 
should take care to ensure that it is
perfect.

Tax Tip
Non-business Taper Relief

This becomes available after you have 
owned a property for a full three years.
 If selling, try to ensure that the property 
is sold after a full year of ownership has 
been completed. For example, if you 
have owned a property for 7 years and 
11 months, then try to delay the sale for 
an additional month so that you are able 
to claim 8 years of taper relief.

Protecting Listed Buildings
A new guide, published in 
December 2006 by Communities 
and Local Government, will help 
councils take enforcement action 
against those who ignore or flout 
the rules which protect the country’s 
most historic buildings.

The Best Practice Guidance Note 
on Listed Building Prosecutions, 
addressed principally at local
authority conservation and planning 
officers, seeks to increase
awareness of the powers held by 
councils and other prosecuting 
bodies as part of the listed building 
enforcement regime.

A Government commissioned study 
showed that many local authorities 
do not have enough heritage cases 
for a dedicated heritage 
enforcement officer and that
planning lawyers may also not have 
a specific expertise in heritage 
cases meaning an inconsistency of 
investigations and prosecutions 
across England.

Launching the guidance with Sir Neil 
Cossons, the Chairman of English 
Heritage, Lords Planning Minister 
Baroness Andrews said:
“Our historic environment is a 
unique and valuable resource, which 
must be protected. It drives a real 
sense of identity in the places we 
live.”

“Councils already have the powers 
to protect listed buildings, but some 
are better than others at taking 
enforcement action. This guidance 
provides step-by-step advice for
local authorities on how to take 
forward prosecutions and how to 
make sure listed buildings across 
the country are safeguarded for
future generations to 
enjoy.”      Continued 
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Membership Application Form

Please complete the details below and return with a cheque
for £35 (This amount includes a “one-off” joining fee of £10) 
payable to “Westcountry Landlords Association”.

After Completion return to

Trading Name:

Surname (Mr/Mrs/Ms/Dr) etc:  

Christian Name(s):

Partners Surname (if applicable):

Partners Christian Names):

Address:

Postcode:

Telephone No. (Day):

Telephone No. (Evening):

Email Address

Preferred password
For members area access

Where did you hear about us ? 

Signed:

Dated:

Above Information will be held on a computer 
system and shall be kept Private & Confidential.

Westcountry Landlords Association
P.O. Box 454
Plymouth PL3 4WL

C
U

T
 H

E
R

E

Membership year runs from 1st January —- 31st December
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HOUSING BENEFIT
PERSON FROM WHOM RECOVERY MAY BE SOUGHT
The Housing Benefit and Council Tax Benefit (General) Amendment
 Regulations2005 (Statutory Instruments 2005 No. 2904 – Social Security)

The above regulations came into force on 10th April 2006 and change Regulation 101 
of the Housing Benefit Regulations relating to the person from whom the recovery may be
sought.

Regulation 101 of the Housing Benefit Regulations shall be amended in accordance
with the following paragraphs of this regulation.

After paragraph (1)(b), there shall be inserted the following sub -paragraph –

“(bb) the relevant authority is satisfied that the overpayment did not occur as a result of any
 change of dwelling occupied by the claimant as his home”.

For paragraph (2) there shall be substituted the following paragraph –

“(2) For the purposes of section 75(3)(b) of the Administration Act (recovery from such other
 person, as well as or instead of the person to whom the overpayment was made), where 
recovery of an overpayment is sought by a relevant authority –

the prescribed person from whom it is sought shall be –

(i) in a case where an overpayment arose in consequence of a misrepresentation of or a 
failure to disclose a material fact (in either case, whether fraudulently or otherwise) by or 
on behalf of the claimant or any other person to whom housing benefit has been paid, the
 person who misrepresented or failed to disclose that material fact instead of, if different, the 
person to whom the payment was made:

(ii) in a case where an overpayment arose in consequence of an official error where the
 claimant or a person acting on his behalf or any other person to whom the payment has
 been made could reasonably have been expected, at the time of receipt of the payment or
of any notice relating to that payment, to realise that it was an overpayment, that person
 instead of, if different, the person to whom the payment was made; or

(b) where sub-paragraphs (a)(i) and (ii) do not apply, the prescribed person from whom
it is sought is –

(i) the claimant;

(ii) in a case where a recoverable overpayment is made to a claimant who has
one or more partners, the claimant’s partner or any of his partners”.

The above regulations require local authorities to seek recoverable overpayments from the
 persons who caused the overpayment and not from the landlord unless the landlord could
 reasonably have known that the overpayment occurred. —-  Article Courtesy of NFRL

Please recommend a friend to join your association..
Or if you’re not yet a member please use the form opposite  

Many benefits including: Discounted insurance rates though the 
Bateman Group, Supplier Discounts, Newsletters, Meetings, Interactive 
Website, Free Downloadable Stationery...and much More………..………..
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Protecting Listed Buildings 
(continued)
Sir Neil added:

“English Heritage welcomes the 
publication of this useful Government 
guidance. It will help local authorities 
deal with that minority of listed 
buildings where owners are damaging 
historic buildings by deliberately 
allowing them to fall into disrepair or 
carrying out illegal alterations.”

“Through this additional guidance from 
Government and support from English 
Heritage, local authorities will now 
have the confidence to deal with these 
problems swiftly and effectively, 
halting damage to important buildings 
and working with the owners to find a 
way to safeguard the future of the 
country’s most important buildings”.

Possession Claims —Online 
(PCOL)

The Possession Claim Online Project 
(PCOL) has just announced its
national rollout starting 30th October 
2006.  The new web-based system 
will enable landlords and agents to 
manage claims in county courts for 
possession of residential property.

BACKGROUND
From June 2006 it has been possible 
for landlords to start possession
actions against their tenants using an 
electronic online service instead of the 
traditional paper form-based process. 
The Possession Claim Online Project 
(PCOL) provides a web-enabled 
application to initiate and manage 
claims in county courts for possession 
of residential property where there has 
been non-payment of rent or
mortgage.

PCOL will commence national deploy-
ment to all civil courts within England 
and Wales from 30 th October 2006.

FEATURES
PCOL allows a landlord to begin a 
possession action against a defaulting 
tenant using an on-line system without 
having to apply to the local court to obtain 
and file the required paperwork.
The various court forms are provided 
online, and the possession action is all 
handled electronically.

The PCOL system also provides the 
following facilities:

The ability to pay court fees electronically 
by credit or debit card and by direct debit in 
the case of bulk users such as Registered 
Social Landlords, local authorities or firms 
of solicitors specialising in possession
actions

The ability to determine the correct court
of issue based on the postcode of the 
property

The ability to automatically allocate hearing 
dates on issue of the possession claim

Production and despatch of the claim pack 
to the defendant from a central point for 
claims received electronically

The ability for defendants to access the 
system, if they so wish, by a unique
 password and ID produced by the system

The ability for parties to conduct some 
other case related processes electronically, 
for example, issue warrants, make general 
applications

LIMITATIONS:
At present it will not be possible to use this
process for the Accelerated Possession 
Procedure (APP) or possession actions of 
assured shorthold tenancies based on section 
21 notices.  Although it is ultimately envisaged 
that these types of  possession actions will 
eventually be incorporated within the PCOL 
system, landlords are currently required to start 
such possession actions using the current
paper-based process. 
The PCOL web address is: 
www.possessionclaim.gov.uk
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Regulatory Reform Order
(Fire Safety) 2005

The Order comes into force in October 
2006 . 

The implications for newstyle HMOs 
(ex-shared houses), is in brief: 

This Order does not apply to shared 
houses, as they are regarded as 
dwellings. However, some local 
authorities are already indicating that 
the Order does apply to such 
properties.

Discussions are being undertaken by 
the NFRL who are seeking that at the 
time of its  Introduction the Act is read 
consistently by all local authorities and 
that shared houses are recognised as 
not having common parts and therefore 
do not need to comply with this 
legislation.

For the information of members, 
old-style HMOs will be included in 
these regulations.

More information can be found at the 
link below:
www.communities.gov.uk/index.asp?

id=1002882&PressNoticeID=2222

Home Information Pack

From 1 June 2007 all home owners in 
England and Wales will need to 
arrange for a Home Information Pack 
to be prepared before putting their 
homes up for sale. The Packs will 
contain an Energy Performance
Certificate, searches and legal 
documents, which will be 
mandatory.  A Home Condition Report 
can also be included by sellers on a 
voluntary basis.

For more information on this subject 
please visit the following link: 
www.homeinformationpacks.gov.uk

Some Landlords Still Unlicensed

Despite the risk of big fines, large 
numbers of landlords are just ignoring the 
new licensing system.

One landlord association said recently 
that only around a third of landlords who 
should be licensed may have applied for
one.

Maybe they are hoping that the legislation 
will be revised once the government
realises how hard it is to interpret and 
enforce or when they come to terms with 
the shrinkage in the number of rented 
rooms available  in the HMO sector, as 
landlords take fright and quit the 
sector?

HMOs are without doubt a very important 
element in the provision of sourly needed
housing, and any significant loss of 
capacity here will affect badly a certain 
section of the community whichrelies on 
this type of accommodation.

There can be no doubt that landlords are 
giving up on HMOs. In a recent survey, 
35 per cent of Nationaltion of Estate 
Agents (NAEA) agents have reported a 
rise in the number of HMO -type 
properties coming onto the market and 
being sold off.

Also, some landlords are cutting the 
number of people in their properties so
that they fall outside the licensing system. 
A survey of agents by the (NAEA) found 
that just under two thirds of their agent 
reported landlords were doing just this.

PLEASE DON’T RISK
 BEING FINED

CHECK  AND REGISTER WITH 
YOUR LOCAL AUTHORITY NOW
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What is a HMO ?

A multi-occupancy property is often referred to as being a HIMO
(House in Multiple Occupation), or HMO.

'House in Multiple Occupation' is now defined in Part 7 Housing Act 2004. 
The definition is complex, and HMO's are defined according to the following: -

Standard Test - generally for shared houses with communal facilities

Self Contained Flat Test - for shared flats with communal facilities

Converted Building Test - for buildings containing living accommodation which is not 
entirely self contained flats, either a mix of self contained flats and other units sharing 
facilities, or flats, at least one of which have some facility outside the entrance to the 
flat, even if for exclusive use.

Converted Blocks of Flats - for buildings which are converted into entirely self 
contained flats, and the conversion work does not meet the standards under 
Building Regulations 1991 and less than two thirds of the flats are owner -occupied.

All HMO's must contain 2 or more households. A household can be a family, a
couple (including same sex couples) or a single person. People who are unrelated 
will generally be treated as separate households.

Properties occupied by only 2 people living in 2 households are exempted from the 
definition. Therefore an HMO must contain 3 or more occupants, including children
or babies. There are a range of other exemptions, including properties occupied by a 
resident landlord, his family and not more than 2 unrelated persons. The exemptions 
are contained in Schedule 14 Housing Act 2004 and Schedule 1 of the Licensing & 
Management of Houses in Multiple Occupation and Other Houses (Miscellaneous 
Provisions) (England) Regulations 2006. 

Gas Safety (Installation and Use) 
Regulations 1994 &1996
All gas appliances, including central 
heating systems, cookers, heaters, fire, 
flues and pipe work (etc.) must be 
serviced and safety checked on an 
annual basis and maintained by a 
CORGI or British Gas registered/
authorised engineer. 

A copy of the gas safety certificate must 
be given to the tenant along with details 
of any remedial work required/carried 
out. 

Electrical Appliances and Equipment
Electrical Equipment (Safety) 
Regulations 1994
It is a legal requirement that all electrical 
appliances (including immersion heaters 
and cookers, kettles, etc) supplied must 
be safe and as such should be tested by 
a qualified electrician. 
Any item that you leave in the property 
that has a plug on it must be checked 
and repaired or replaced if found to be 
faulty. All items should be labelled and 
records supplied to the Agent. Instruction 
books should also be supplied. 

Any electrical work on the property 
carried out after January 2005 must be 
carried out by a qualified electrician and 
supported with a certificate 

ADVERTISE IN 
THIS NEWSLETTER

PLEASE CONTACT US


