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The Association provides assistance and advice. However, the Association does not 
hold itself out as providing specialist legal advice and therefore whilst written and oral 
advice is given in good faith, no responsibility can be accepted by the Association, its 
officers or members for the accuracy of its advice, nor shall the Association be held 
liable for the consequences of reliance upon such advice.

Westcountry Landlords Association

Defending Possession Proceedings - Sixth Edition by Nic Madge, Derek McConnell, 
John Gallagher and Jan Luba QC

This is a classic textbook for advisors who assist tenants in defending proceedings for 
possession and gives them all they need to know. Very useful for Landlords!!! 
LAG Books ISB 978 1 903307 30 9         Price:  £35.86               Amazon Books

Quiet Enjoyment  (6th Edition) By Andrew Arden QC, David Carter, and Andrew Dymond

This is the sixth edition of this book on this guide to remedies for harassment, illegal 
eviction, and other anti-social behaviour, from the Legal Action Group series.

LAG Books
ISBN 1-903307-14-7                               Price: £19.14 (New)     Amazon Books

Butterworths Residential Landlord and Tenant Handbook - 3rd Edition 2005
Consultant Editor James Driscoll

This is an extremely useful book for practitioners, now in its third edition. It gives the text 
of relevant statutes, showing all amendments to the statutes by subsequent legislation. 
ISBN 0-406-969507-7                            Price:   £81.96 ( New)   Amazon Books

Website Links you may find useful:

Plymouth City Council : www.plymouth.gov.uk

Bristol City Council: www.bristol-city.gov.uk

Tenancy Deposit Schemes:  
www.depositprotection.com   (CUSTODIAL)
www.mydeposits.co.uk    (INSURANCE BACKED)
www.tds.gb.com (INSURANCE BACKED & RESOLUTION SERVICE)

Valuation Office (District Valuer) www.voa.gov.uk

Buy-To-Let Finance: www.themoneycentre.co.uk

Rental Property Knowledge: www.landlordzone.co.uk

National Federation of Residential Landlords (NFRL) www.spla.co.uk

Some Book reviews and  website links you may find of interest:

Contact: (01752) 242980               Email:landlords4landlords@hotmail.co.uk

Courtesy & thanks to Letting Network, Landlord-Law, DWP, DCLG, PCC, NFRL , NLA , RICS 
and all others for the use of some or part articles within this newsletter
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Westcountry Landlords Association
P.O. Box 454 Plymouth PL3 4WL Tel: (01752) 242980
Website: www.wlainfo.co.uk   email: landlords4landlords@hotmail.co.uk

NEWSLETTER April / May 08

Welcome,

To our 16 page special April/ May 2008 issue.
Westcountry Landlords Association is non-profit, run by volunteer landlords. We always 
welcome any articles, experiences or stories that you may have and wish to share with others.
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It has been a long time coming, but HM Revenue &
Custom's crackdown on buy-to-let investors has begun in 
earnest. The Revenue has been gathering lists of
landlords from lettings agencies, according to Wilkins
Kennedy, the accountancy firm, and has “launched a 
concerted compliance campaign” against buy-to-let
investors. It is sending letters to hundreds of individuals 
who it believes own buy-to-let properties and have failed 
to declare their investments on self-assessment tax
returns.

“Individuals who receive these letters need to take them 
seriously,” says Peter Goodman, a senior tax partner at 
Wilkins Kennedy. “If they do owe tax, they should consider 
early disclosure as part of a negotiated settlement. This 
may reduce the penalties they incur.” The Revenue's new 
campaign has highlighted the increasing tax burden on 
homeowners. Research from the Organisation for
Economic Co-operation and Development (OECD) shows 
that property taxes as a percentage of GDP are higher in 
the UK than in any other developed country. They are also 
high as a percentage of the total tax take: in 2004 property 
taxes made up 12 per cent of total UK taxes, compared 
with a euro-zone average of 5.3 per cent.

The rise and rise of UK property taxes in recent years has 
in large measure been due to “fiscal drag”: it is not so 
much that tax rates have been raised, but that thresholds 
have been allowed to lag behind the rate of house price 
inflation. For example, had the inheritance tax threshold 
kept pace with house price increases since 1995, it would 
now be £460,000 rather than £300,000. Below we show 
how different taxes are putting the squeeze on 
homeowners.                        

Tax Crackdown 
on Landlords
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CAPITAL GAINS TAX (CGT)

Goodman believes that “the unpaid capital 
gains tax on buy-to-let investments could be 
huge”. Until April 6 this year, when the CGT 
system will be reformed, investors have been 
required to pay tax at 40 per cent on any 
gains over and above the annual 
allowance, which is £9,200 in the 2007-08 tax 
year and £9,600 in the 2008-09 tax year. 
Landlords who have held their investments for 
several years can, until April 6, benefit from 
taper relief, which reduces the amount of CGT 
payable by 5per cent after three years, up to 
a maximum of 40 per cent.

Taper relief was introduced in 1998 to 
replace indexation relief, but that still applies 
to properties purchased before then. 
It allows anyone selling an asset to uplift the 
base cost of that asset for CGT purposes,
increasing its value by the rate of inflation.

After April 6 a new CGT regime will be
introduced. Under the new system, the CGT 
rate falls to 18 per cent but taper relief will be 
abolished. After protests from investment and 
business groups, Alistair Darling, the 
Chancellor of the Exchequer, announced that 
he would be introducing an “entrepreneur's 
relief”, which means that gains arising from 
the disposal of shareholdings in trading 
businesses will be taxed at 10 per cent, up to 
a cumulative lifetime allowance of £1 million. 

However, since a property investment is not a 
trading business, buy-to-let investors will not 
qualify for this relief. Although taper relief is 
on its way out, it is possible for some
investors to hold on to the benefits of 
indexation relief. “Draft legislation confirms 
that it should be possible to retain the benefit 
of indexation relief by giving assets to your 
spouse,” says Mike Warburton, senior tax 
partner at Grant Thornton.

CGT is not payable on your principal private 
residence - your main home - although there 
are some exceptions. If you use a part of your 
home exclusively for business purposes, then 
that portion of the property would not be
exempt from CGT when you sell it. 
For example, if a musician converts one room 
in the house into a studio, it would count as 
exclusive business use.

STAMP DUTY

Stamp duty is payable at 1 per cent on 
properties worth £125,001 to £250,000, 3 
per cent at £250,001 to £500,000, and 4 
per cent on properties of £500,001 or more. 
If you purchase a property in a government-
designated “disadvantaged area”, the lower 
threshold for stamp duty is £150,000. If you 
are able to find a zero-carbon home, no 
stamp duty is payable up to £500,000.

Like the Inheritance Tax thresholds, the 
stamp duty bands have not kept up with 
house price inflation. Although the threshold 
over which stamp duty is paid was raised 
from £60,000 to £120,000 in 2005 and then 
to £125,000 in 2006, the higher stamp duty 
bands have remained unchanged since 
1997, despite a 175per cent increase in 
house prices over the same period. As a 
result, total stamp duty revenue raised in 
2006-07 was £6.4 billion, more than three 
times the 2000-01 total of £2.1 billion.

The lion's share of this tax is paid by
homeowners in London and the South East: 
there are ten local authorities in which more 
than £50million of stamp duty was paid in 
the 2006-07 tax year. Nine of these are to 
be found in London, the exception being 
Elmbridge in Surrey.

Stamp duty is controversial, not just 
because it has been used to boost the
taxman's coffers: the way in which the tax is 
levied creates distortions in the property 
market. The price differential between a 
property sold for £249,000 and £251,000 is 
not, as one might expect, £2,000. Once 
stamp duty has been taken into account, 
the difference rises to £7,040.

Landlord Expo
Awareness Day

Tuesday 22nd April 2008

Stonehouse Leisure & Social Club 
Kings Road Devonport Plymouth

12 noon — 8pm   
FREE Event All Welcome
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Membership Application Form

Please complete the details below and return with a cheque for  £35
(this amount includes a “one-off” joining fee of £10)  payable to
 “Westcountry Landlords Association”…Or join online at www.wlainfo.co.uk

After Completion return to

Trading Name:

Surname (Mr/Mrs/Ms/Dr)

Christian Name(s):

Partners Surname (if applicable):

Partners Christian Names):

Full Address:

Postcode:

Telephone No. (Day):

Telephone No. (Evening):

Email Address

Choose preferred password
For members area website access

Where did you hear about us ? 

Signed:

Dated:

Above Information will be held on a computer 
system and shall be kept Private & Confidential.

Westcountry Landlords Association

P.O. Box 454

Plymouth PL3 4WL

C
U

T
 H

E
R

E

Membership year runs from 1st January —- 31st December
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CONTRACTORS & SERVICES

Some of our members have used these 
contractors and services below and would like 
to recommend them to other landlords
PLYMOUTH

Dale Domestic Appliances         *
30 Dale Road
Mutley
Plymouth PL4 6PD
Tel:  (01752) 266409

Already Property Services         *
5 Loftus Gardens
St. Budeaux
Plymouth PL5 1NZ
Tel: (01752) 369843
Mobile: 07799 856663

Palladium Builders Merchants   *
158 St Levan Road
Plymouth PL2 1PT
Tel: (01752) 551881
(Call WLA for discount code issued for members)

Fras999            *
Fire Risk Assessment & Fire Safety Advice
Tel: (01752) 880064
Website: http://www.fras999.co.uk

A M Pat Testing—(Portable Appl. Testing)*
Tel: (01822) 820476 Website: www.ampat.eu

Clive Gavin (Plumber)                 *
30 Years Experience
Guaranteed same day service
Tel: 07803 320755

Nash & Co LLP (Solicitors)
Beaumont House
Beaumont Park
Plymouth PL4 9BD
Tel: (01752) 664444

Larry Speare Carpets & Beds
Rendle Street 
Plymouth PL1 1TP 
Tel: (01752) 220964

BRISTOL

Furnished Homes                     *
Underley Furnishings Ltd
Great Western Business Park
Armstrong Way
Yate
Bristol BS37 5NG
Tel: 0845 603 1553
Website: www.furnishedhomes.org
(Suppliers of Robust, Durable Furniture)

The Sale Shop                          *
203 Cheltenham Road
Bristol BS6 5QX
Tel: 0117 907 1785
(Suppliers of new furniture
for the office or landlord)

Website: www.thesaleshopbristol.co.uk

Landlords Safety Services       *
129 Fossway Road
Hengrove
Bristol BS14 9QL
Tel: 01275 832284
(Corgi safety checks and PAT testing)

Emmaus Bristol                         *
Barton Manor
St. Philips
Bristol BS2 0RL
Tel: 0117 9540886
(Used household goods for the Landlord)
Website: www.emmausbristol.org.uk

Bristol Timber Store                    *
1 Filton Avenue
Horfield
Bristol BS7 0AQ
Tel: 08458 433 533
Website: www.bristoltimberstore.co.uk

AMD Solicitors
2 Station Road
Shirehampton
Bristol BS11 9TT
Tel: 0117 9235562

(Contact: Chris Brown & quote 
WLA Membership Number)

Used a good Tradesman or 
Service and been satisfied ?

Let us know for inclusion here

OR
Would you like to 

advertise in next newsletter?
Just contact us: (01752) 242980

* Denotes WLA Discount Available

PLEASE NOTE
The WLA does not accept responsibility 
for third party providers / services below
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Housing Benefit  - (Pre LHA)

Information you as a landlord can get regarding 
your tenant from the housing benefit department

Landlords who are affected by decisions Council's 
make are recognized as having rights under the 
Housing Benefit regulations and are entitled to 
certain information. A landlord can request the
information given below:

A council who is seeking to recover an overpayment 
from your tenant. Councils can tell you the amount, 
period and reasons for any over payment being 
recovered. 

If the Housing Benefit is being paid directly to you 
the council can tell you the amount, weekly benefit 
rate and period covered by payments sent directly 
to you, and the date direct payments stop. 

You have requested direct payments and the 
council have refused. the council can tell you why 
they will not pay you direct. With the tenants 
permission the council can to tell you:

• Whether your tenant has made a claim and if 
so, whether the council have made a decision 
on that claim. 

• If the council need further information to make 
a decision about your tenant's claim, then they 
can tell you what they need to make a decision 
on any award. 

Direct payment cases

Where benefit is paid directly to you, the council can 
sometimes provide further information about a 
claim, but only if the council have the tenant's
permission to do so. The tenant can give the council 
permission to disclose information by writing.

Direct payments of Housing Benefit

Housing benefit can usually be paid straight to a 
landlord in the following instances:

If your tenant requests or agrees to it. 

If your tenant is 8 weeks or more in arrears. 

Or the council thinks it is in the best interests of your 
tenant to do so. 

Note that if your tenant has excess of 8 weeks rent 
arrears then you do not need to complete the 
consent form. 

If you are already receiving direct payments by 
cheque and want to change your payment method, 
Then you should write and give the council your 
bank account details. Your tenants signature will not 
be required in these circumstances.

Thinking of taking court action against 
your tenant for rent arrears?

Contact the council first before you take court 
action against your tenant for rent arrears, the 
council can check that there are no
outstanding benefit issues. The council may 
prioritize urgent cases if there is a risk of 
eviction or loss of accommodation, which may 
result in faster processing under the fast track 
scheme.

The council can "fast track" all new housing 
benefit claims and process them within two 
working days, if they have all the necessary 
information and there is a risk of eviction.

———————————————————

FORTHCOMING PROPERTY AUCTIONS

PLYMOUTH
Shobrook & Co
Tel:  (01752) 663341 
Email: info@shobrook.co.uk 
Website: www.shobrook.co.uk
Venue:  New Continental Hotel  Millbay Road

NEXT AUCTION  DATE: 
TO BE ADVISED 
—————————————-————————

PLYMOUTH
Fulfords — Westcountry Property Auctions
Tel: 0870 2414343
Email:
Info@westcountrypropertyauctions.co.uk
Website: www.fulfords.co.uk

Venues: Various –Please Contact Fulfords

NEXT AUCTION DATES: 14th / 15th MAY 2008
—————————————————————-

BRISTOL
Maggs & Allen

Tel: 0117 949 1888
Email: admin@maggsandallen.co.uk
Website:
www.maggsandallen-auctioneers.co.uk
Venue: The Bristol Golf Club
             Blackhorse Hill Almondsbury
NEXT AUCTION DATES: 
19th APRIL / 27th May 2008

FREE e-bulletins 
for all Landlords

Just register your details at 
www.wlainfo.co.uk
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How wrong can you get it?
In August 2007 a chap applied for a flat. I requested 
employment history references and sight of a bank 
statement all duly supplied. The tenancy started on 
the 17th of August. Some 3 weeks later I had a call 
from the tenant in the flat below. The tenant was 
very irate saying he had been threatened and 
shaken about by the tenant above him because he 
asked for the music to be turned down. This tenant 
gave notice; he had been with me for 5 years or so. 
I confronted the new tenant he tried to play it down.

Whilst speaking to him I also said I have noticed you 
have not paid your rent. He replied I have lost my 
job why I asked they paid me £8.50 an hour but they 
wanted me to work hard so He told them to F*** off. 
How are you going to pay the rent? I am going to 
claim housing benefit my heart is now in my boots? 
After 11 weeks had passed I went to the housing 
benefit office in fishponds no such claim existed. 
So I went to flat again confronted tenant asked him 
to come to the housing benefit office with me we 
made an appointment he never turned up. Went to 
the flat again asked why he had not turn up why 
should I he exclaimed I am not going to pay you the 
law protects me “your country is stupid” he said.

I was then informed this chap had served 10 years 
for murder later confirmed by the tenant himself. 
The bad behaviour had carried on and I lost 3 more 
tenants. December 4th 2007 he decided to smash 
the front door in to his flat. The police were called 
and the police did nothing saying take it out of the 
deposit. So I went to see him his reply was if I go to 
the police again he will serve another 10 years for 
killing me.  

I advertised the empty flats but the damaged door 
put people off. With the very kind help of 
Westcountry Landlords Association I severed a 21b 
requiring possession on 17th February 2008.
The tenant kept on threatening me and my family. 
On the 20th of February with some help from the 
police he was removed. He returned the key to the 
flat saying “I returned the key with pleasure smiling”. 

I wondered why he was smiling so I went in to the 
flat as the Police took him away. What was ahead of 
me after 31 years of being a landlord I was not
prepared for? As I entered something caught my 
eye I turned my head and saw a carving knife was 
sticking out of the front door frame maybe he was 
not joking about killing me.

I saw the stair carpet was very dirty I thought to 
myself this will need replacing if I only I knew what 
was only a few feet away. I walked up the stairs the 

smell was unbelievable the living room had been 
used as a toilet he had also smeared excrement 
over the walls. The floors were wet from urine. 
I walked from room to room they were all the 
same. The floors were also covered with food 
waste and there was evidence of drug taking. 
Systematically over the past 6 month of 
occupation he had destroyed the flat. All the 
electrical fitting have been smashed. Walls have 
been punched through. All appliances had been 
destroyed. The toilet has been blocked and 
used. The bath has a hole in it. By this time I had 
been sick five or six times. 

I walked from the flat in a daze being sick every 
3 or 4 steps a local resident I have known for 
many years run to me wanting to know what was 
wrong. What is wrong as a landlord you have 
very little protection. In the past 6 months I have 
lost over twenty thousand pounds in rent and 
have been threaten with my life. Now I have to 
spend ten thousand pounds to pay for repairs, 
my insurance will not cover this. I am sure we all 
put money away for problem times but how can 
it go this wrong this quickly? 

Sunday 24 February 7.30 am I am writing this 
warning  3 cleaning companies have come to 
see the flat and will not carry out the work 
required. I would like to add 2 of the company
representatives were sick before leaving the flat 
the other made it outside the door. Shortly I will 
be cleaning up the excrement and clearing the 
flat myself what a joy it is to be a landlord.

Please view the pictures (supplied to WLA) the 
bottles are not full of alcohol he has urinated in 
over 100 bottles around the flat leaving them for 
me to clear away. 

For legal reasons I am not allowed to name this 
tenant in this draft he is on the 88 list he is now 
homeless looking for some where to live beware.
I would like to say the only persons who has 
helped me endlessly are the committee of WLA 
who I send my heartfelt thanks. 
Gary Jancey

(Bristol member)

Update: He has now found new accommodation 
in Horfield prison he is being detained for a 
violent offence the flat contained over 30 driving 
licences cash point cards and many, many more 
stolen items. The police have stated he will 
serve many years. 

Pictures of above have been 
provided and can be viewed at:     

www.wlainfo.co.uk/pictures
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T h e  l i g h t e r  s i d e  o f  l i f e … … … . .

 L A N D L O R D  W O R D S E A R C H
L H A B R I S T O L 

E T T A X I H Y S C 

C Y T Y T E F A S O 

A P L Y M O U T H R 

C O U N C I L F C G 

B A I L I F F S O I 

D R O L D N A L U W 

H O U S I N G W R Q 

Q E R E T A W I T O 

C Y T R E P O R P M 

LANDLORD                           
BRISTOL 
PLYMOUTH                           
TAX                                
PROPERTY                           
HOUSING                            
LHA                                
CORGI                              
SAFETY                             
COUNCIL                            
BAILIFFS                           
WATER                              
COURT                              

Continued:

 "This is the first prosecution under the new  
  Act and sends a very clear signal to
  landlords that the Council will take 
  enforcement action to improve rented 
  property where necessary."

“Take one of these with 
water half-an-hour before 
you wake up every 
morning.”

There's A Landlord 
Not Far From You…...
It has been suggested that there are 
now one million private landlords in the 
British Isles. With a population of 60m, 
this means that for every 60 persons 
there is one who is a landlord.  
If this is you, why not enjoy the
benefits of membership of the WLA…...

LANDLORD TIPS:

• Interview your prospective tenant thoroughly 
and be happy with them before commencing.

• Complete Application for Accommodation form

• Check persons ID

• Complete Assured Shorthold Tenancy 
Agreement (AST)

• Complete detailed written inventory
(including video and photographic

• Complete Prescribed Information Form 
(if taking a deposit)

• Issue TDS Scheme rules & leaflet

• Place deposit (if taken) with scheme provider 
within 14 days of receipt

• Keep ACCURATE rent records. 

• This is far from an exhaustive list….…

                      Bristol Event
                        West of England Landlord Expo 2008

                         Holiday Inn Hambrook Bristol BS16 1QX                                  

                         Thursday 15th May     1pm — 8pm

FREE  Event just turn up on the day….

www.landlordexpo.co.uk
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Landlord finds £100,000 worth of 
cannabis plants in buy-to-let drug 
factory 
When buy-to-let landlord John Leaver went to do a 
spot of maintenance at one of his properties, he 
expected the garden to be a bit untidy. 

But it was the inside of the three-bedroom detached 
house that was overgrown and Mr Leaver, 64,
discovered his retirement investment had been 
turned into a cannabis factory. 

The sitting room and two of the bedrooms were 
carpeted with hundreds of plants with a street value 
of £100,000, while the rest of the property was
being used to store tons of fertiliser. 

The kitchen had been turned into a bedroom and 
living space for the "gardener", who fled when the 
landlord arrived.

There were 50 huge ultraviolet lights in the rooms, 
each with its own newly-fitted power socket. 

It is estimated they were using £100 worth of 
electricity each day although the meter had been 
bypassed to avoid payment by drawing power 
straight from the mains supply. The house had 
been totally cleared of furniture and fittings and
Mr Leaver found all his possessions crammed into 
the garage. 

Police filled six vans with the plants and equipment 
used in the industrial-scale cannabis-growing 
operation. Yesterday, they said inquiries were
continuing and they had yet to make any arrests. 

Mr Leaver, a former mechanical engineer, said that 
students had previously rented the £180,000 house 
in Caerleon, South Wales.

Then, in early December, a Chinese couple said it 
was ideal for their purposes. 

" We agreed a rent of £650 a month. The rent was 
paid into my bank account on time and there were 
no reports of any problems." Last Tuesday, 
Mr Leaver arrived to find the front-door lock had 
been changed, and returned with a ladder. 

" I opened a skylight and got inside. It was pitch 
black. “

" There was a young Chinese-looking guy standing 
right in front of me on the landing. I was frightened, 
and he looked petrified."  As the man escaped, 
Mr Leaver called police, who forced the front door 
and found the huge cannabis haul. 

Mr Leaver, who owns three other rented-out 
properties, added: "It has made me wary of the sort 
of tenant I will rent my houses out to."

A landlord who allowed a young 
family to live in dangerous 
conditions loses her appeal against 
the fine

A landlord who allowed a young family to live in 
dangerous conditions and was the first to be 
prosecuted in St.Helens under new laws has lost 
her appeal.

The woman, from Conway, North Wales was 
fined £2,800 and ordered to pay costs of 
£1,502.42 by St.Helens Magistrates in November 
for non compliance with the Housing Act 2004 
Improvement Notice.

Her appeal against the fine was listed at 
Liverpool Crown Court on 24th January but she 
did not appear at the hearing and was 
unrepresented. The judge dismissed the appeal 
and awarded further costs of £200 to St.Helens 
Council which brought the case to court. 

The woman had on 21st November pleaded 
guilty at St Helens Magistrates' Court to the 
offence of non compliance with a Housing Act 
2004 Improvement Notice served by St.Helens 
Council.

The Judge at Liverpool Crown Court confirmed 
the fine imposed as £2,800 and with a total of 
£1,702.45 costs awarded (including the 
additional £200). This increased the total to 
£4,502.45. 

At the original hearing the court heard that the 
landlord allowed a young family to live in 
dangerous conditions. The issue surrounded a 
property in Clipsley Lane, Haydock where the 
tenants were a mum and three young children. 
The landlord failed to carry out important work on 
the property despite agreeing to do so.

The Council served an Improvement Notice
giving the landlord 10 weeks to start work and six 
weeks to finish it. The house was in a very
dangerous and deteriorated condition.
In particular there were old and exposed
electrical components that could be accessed by 
children, smashed windows which the children 
could injure themselves on, lack of central 
heating over winter and extreme damp.
The conditions were so bad that the tenant and 
young family were forced to move out.

Councillor Neil Taylor, the Council’s 
Executive Member for Urban Regeneration said: 
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Bailiffs to get more regulation

Plans designed to protect householders 
from unscrupulous bailiffs have been
announced by the Ministry of Justice.

Bailiffs in England and Wales are to be subject 
to an independent regulator. 

"People have a right to recover their debts, but 
no-one should have the right to threaten, bully 
or intimidate," Justice Minister Maria Eagle 
said. 

She said the new rules would raise the level of 
bailiffs' professionalism. They will receive more 
training and will need to pass qualifications. 

Common standards

The plans were announced in the 
government's response to a consultation 
paper, entitled Regulation of Enforcement 
Agents. 

In its response, the Ministry of Justice says it 
will ensure a common set of standards across 
the debt enforcement industry, and will "look in 
detail" at instituting a complaints procedure. 

Citizens' Advice, which offers free advice to 
people on a range of issues including debt and 
civil rights, said bad behaviour on the part of 
bailiffs trying to recover debts was all too 
common. 

"We regularly see cases of bailiffs 
misrepresenting their powers, acting in an 
abusive or aggressive manner, pressurising 
people into paying lump sums they cannot 
afford, and imposing excessive fees that can 
drive already vulnerable people deeper into 
poverty and debt," a Citizens' Advice 
spokeswoman told BBC News. 

Case studies

She gave some examples of such cases which 
Citizens' Advice had dealt with. 

"Bailiffs visited a woman with restricted 
mobility who had penalty charge notice and 
council tax debts. The woman let the Bailiffs 
into her kitchen where they pushed her arm 
behind her back and pushed her against the 
kitchen wall, knocking over a hot kettle and 
breaking her arm", one case study said. 

Another case study submitted by Citizens 
Advice read as follows: 

"Bailiffs forced their way in to a London 
woman’s flat to recover unpaid parking fines 
imposed six months after she had sold the car 
concerned. She had confirmation of the 

Westcountry Landlords Association
change of ownership from DVLA. 

The bailiffs threatened to call the police and accused 
her of assaulting them." 

'Mindless few'

The Enforcement Services Association, which
represents bailiffs, says such incidents are the
actions of a "mindless few". 

The ESA already provides a code of conduct for its 
members, but it does not oppose a new regulatory 
framework for the industry. 

"The Association has been a strong supporter of the 
government’s enforcement review and has given 
clear and consistent support to the proposals for a 
regulatory/licensing regime 

"The entire enforcement profession should not be 
condemned by the actions of a minority. 
The Association and its membership continues to 
work for higher standards within the industry," the 
ESA said. 

—————————————————————-

Water companies and metering..

My water company tells me I can't have a
meter. is this right?

If you cannot have a meter fitted you can 
ask your company to base your bill on an 
assessed charge. Some companies 
calculate an assessed charge based on 
the number of occupants, some use the 
type of property (flat/maisonette, semi-
detached or detached) some use the
number of bedrooms and some on the 
average household charge. You will need 
to compare the assessed charge with your 
current bill to decide if you will save 
money. Your water company will be able 
to give you more information.

 Y Wait Carpentry Services
A prompt Professional and Personal 

 Service for all aspects of carpentry

• Internal & External
• Home Improvements

 For a FREE estimate phone ALAN on:

Tel: 01752 551436
Mobile: 07714 338196

Email: alancooper30@blueyonder.co.uk
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Local Housing Allowance—Update

From April 2008 the way Housing Benefit is 
calculated for new claims by tenants in the 
private rented sector will change when the new 
Local Housing Allowance (LHA) system is 
introduced.

LHA is a flat rate allowance based on the size 
of household and the area in which a person 
lives. There are no changes to the entitlement 
rules – this will be based on a person’s 
income and savings and proof of a valid 
liability to make payments in respect of 
housing. Payment will normally be to the 
tenant, who will then pay the landlord.

Each local authority will be covered by a Broad 
Rental Market Area (BRMA) or areas. 
These are set by rent officers.

Rent officers will set individual LHA rates for 
each BRMA for different sizes of property 
based on the number of bedrooms. 
These rates will be published by the local 
authority so that landlords and prospective 
LHA customers can be clear about the amount 
of rent that LHA will cover.

Prospective tenants will be able to shop 
around with their allowance. If they find a
property they like with a rent that exceeds their 
LHA they will need to make up the difference 
themselves. But if they find somewhere with a 
rent below their allowance, they will be able to 
keep the difference, up to a maximum £15 per 
week.

The Rent Service (TRS) in England, The Rent 
Registration Service in Scotland and The Rent 
Officer Service in Wales are responsible for 
keeping localities, and the Local Reference 
Rents (LRRs) that apply within them, under 
regular review. It is these LRRs that local 
authorities use to calculate the housing benefit.

It is expected that there can be significant 
changes to LRR rates within areas that have a 
wide mix of property prices being 
amalgamated into one locality. This may 
impact on existing customers as all cases are 
subject to a review of their housing benefit
after a 52 week period. It is at this point that 
cases are re-referred to the rent officer. 
If the LRR rates are reduced to a level that is 
lower than the customer’s current entitlement, 
it is possible that the customers housing 
benefit will go down as a result.

TRS will be publishing LRRs on a regular basis 
on their website so that claimants can see clearly 
and easily what the LHA is for the property they 
are seeking. The website will be linked to local 
authorities’ databases to ensure that information 
is accurate and up to date.

This information will also be useful to landlords 
and agents potentially letting to those claiming 
housing benefit as it will enable them to see the 
level of benefit payable for different family sizes 
in their area. 

PLYMOUTH CITY COUNCIL
LHA Rates for April 2008

Room Requirement  Weekly  Calendar Monthly

Shared Room Rate  £60.00 £260.00
1 Bedroom    £92.08        £399.01
2 Bedroom    £117.69      £509.99
3 Bedroom               £138.46      £599.99
4 Bedroom               £189.81       £822.51
5 Bedroom                £259.62       £1125.02

Notes: 
If you do not have exclusive use of 2 or more rooms in 
the property, you will be entitled to the shared room 
rate. If you and/or your partner live in a self-contained 
one bedroom flat, you will be entitled to the 1 bedroom 
rate.  If you are under 25, you may be restricted to the 
shared room rate. 

EXETER CITY COUNCIL
LHA Rates for April 2008

Room Need            Weekly          Monthly

Shared Room            £69.23         £300.00
1 Bedroom                £114.23        £495.00
2 Bedroom                £144.23        £625.00
3 Bedroom                £163.85        £710.02
4 Bedroom                £207.69        £899.99
5 Bedroom                £276.92        £1199.99

BRISTOL CITY COUNCIL
LHA Rates for April 2008

Room Number    Weekly Rate      Monthly Rate

Shared Room            £65.31         £283.01
1 Bedroom                £121.15        £524.98
2 Bedrooms              £150.00        £650.00
3 Bedrooms              £173.08        £750.01
4 Bedrooms              £230.77        £1,000.00
5 bedrooms              £341.08         £1,478.01

——————————————————

We will of course keep you updated 
accordingly via website, E-Bulletins and
newsletters.
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Ten years adverse possession by itself is not a 
defence. If a landowner obtains judgment for 
possession against someone who has been in 
adverse possession for ten years, that judgment 
ceases to be enforceable two years after the date 
of the judgment (s98). If, in proceedings, a court 
determines that a squatter has a defence under 
s98 or that a judgment for possession ceases to 
be enforceable under s98(4), the court must 
direct the Land Registrar to register that person 
as proprietor of the estate. 

Transitional provisions
Pre-existing rights

The Land Registration Act 2002 will not 
immediately affect the position of those who have 
already acquired possessory title prior to its 
implementation. Schedule 12, para 18 provides 
that where a registered estate in land is held in 
trust for a person by virtue of Land Registration 
Act 1925 s75(1) immediately before the coming 
into force of s97, he or she will be entitled to be 
registered as the proprietor of the estate.
Similarly a person will have a defence to any 
action for the possession of land if he or she is 
entitled under Sched 12 para 18 to be registered 
as the proprietor of an estate in the land. 

The next three years
For three years after 13 October 2003 the 
squatters unregistered interest will be an
overriding interest whether or not he or she is in 
actual occupation and so will be binding on
purchasers (Sched 12, paragraph 7).

After that
However after three years have passed any 
squatter who has not been registered as owner 
will only continue to have an overriding interest if 
he or she remains in occupation and Sched 3 
para 2 applies.

——————————————————

Land Registry's new guides help to
safeguard against property fraud 

Land Registry have new guides help to
safeguard against property fraud.

LAND REGISTRY News Release (05/08) 
issued by The Government News Network on 
18 February 2008

Land and buildings are usually the most 
valuable assets people own. 

Because they can be sold and mortgaged to 
raise money, they are often attractive targets 
for fraudsters.

Land Registry has recently 
published two new guides 
which advise members of 
the public:

• how the risks of a 
successful fraud can be 
minimised * when 

evidence of identity is required if lodging 
an application to register a property.

Public Guide 17 - How to safeguard against 
property fraud explains the simple steps that 
can be taken to help prevent fraud or forgery. 
For example:

• If your property is not already registered, 
consider applying for voluntary first 
registration which offers a 25 per cent 
discount

Keep your name and address on the register 
up to date.

Public Guide 20 - Identity checks provides 
guidance on when evidence of identity must be 
lodged in support of an application for 
registration.

Like many other organisations, Land Registry 
has been investigating additional safeguards to 
deter and prevent fraud. As there is a higher 
risk of fraud when a solicitor or conveyancer 
does not represent the applicant, Land 
Registry is widening the types of applications 
where evidence of identity is required.

From 3 March 2008, identity checks were
introduced to include situations where parties 
to transactions are not legally represented.

Land Registry, professional conveyancers and 
mortgage lenders all have safeguards to
minimise the risk of a fraud being successful 
and this includes checking the identity of 
clients and parties involved in transactions 
affecting property. Its requirements are similar 
to the identity checks made by other bodies, 
including banks.

Public Guides are available free from all Land 
Registry offices and can be viewed, 
downloaded and printed by visiting 
http://www.landregistry.gov. uk/publications
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LRA and Adverse possession
Everybody, whether lawyer or layperson, knows 
about squatters' rights. Twelve years adverse 
possession and you acquire possessory title - but, 
if title to the land is registered, no longer. 
One of the foundations of English and Welsh land 
law has been cast into the melting pot of statutory 
reform and emerged looking very different. Part 9 
of the Land Registration Act 2002 (LRA) , which 
was brought into force on 13 October 2003, 
contains an entirely new scheme.

The old law

Limitation Act 1980, 
s15(1) provides that no 
action shall be brought to 
recover any land after the 
expiration of the limitation 
period of twelve years. 
"Limitation . extinguishes 
the right of the true owner 

to recover the land, so that the squatters 
possession becomes impregnable, giving him a 
title superior to all others." (Buckinghamshire 
County Council v Moran [1990] Ch 623, 635, CA). 
Time runs from the commencement of adverse 
possession. That requires a degree of occupation 
or physical control, coupled with an intention to 
possess without the consent of the paper owner 
(JA Pye (Oxford) Ltd v Graham [2002] UKHL 30
[2003] 1 AC 419). Adverse possession may cease 
(Limitation Act 1980, Sch 1) if the occupier gives 
a written acknowledgement of the true owners 
title (ss29 and 30); if the true owner grants a 
tenancy or licence to the occupier; or if the true 
owner physically re-enters upon the land. 

After twelve years adverse possession, the paper 
proprietor of the land holds it on trust for the 
squatter who may apply to be registered as
proprietor of a new estate, where the registered 
land is freehold, or as proprietor of the registered 
estate where that estate is leasehold (Land 
Registration Act 1925 s75). 

Land Registration Act 2002
The Land Registration Act 2002 (which follows 
recommendations in Law Commission Report 254 
Land Registration for the Twenty-First Century) 
provides a new scheme for adverse possession of 
registered land. Adverse possession of itself, for 
however long, will not bar the owner's title to a 
registered estate in land (s96).

Right to apply - 10 years adverse possession
However a squatter will be entitled to apply to the 
Land Registry to be registered as proprietor after 
ten years' adverse possession (s97 and Sched 6). 

The Land Registration Rules 2003 set out the 
procedure to be followed. Applications will have 
to be in Form ADV1 and accompanied, among 
other things, by a statutory declaration. 
The registered proprietor, any registered 
chargee, and certain other persons interested in 
the land will be notified of the application. 

Objections to the application

If the application is not opposed by any of those 
notified, the squatter will be registered as 
proprietor of the land. Otherwise, adverse 
possession for ten years will not by itself give a 
right to registration. If any of the people notified 
opposes the application it will be rejected, unless 
the adverse possessor can bring him or herself 
within one or more of three conditions contained 
in Schedule 6 para 5;

(a)       it would be unconscionable because of an   
           equity of estoppel for the registered 
           proprietor to seek to dispossess the 
           applicant; or

(b)       the applicant is for some reason entitled 
           to be registered as a proprietor; or

(c)       in some circumstances, the land is 
           adjacent to land belonging to the 
           applicant).

To come within this third category, for at least 10 
years of the period of adverse possession ending 
on the date of the application, the applicant (or 
any predecessor in title) [must] reasonably [have] 
believed the land to which the application relates 
belonged to him (para 5(4)(c)). This third ground 
was brought into force one year after all the other 
provisions, i.e. on 13 October 2004.

Second application by squatter

If the squatter's application for registration is 
refused but the squatter remains in adverse 
possession for a further two years, he or she will 
be entitled to apply once again to be registered 
and will this time be registered as proprietor 
whether or not the registered proprietor objects. 
The purpose of the two-year period is to enable 
the paper owner to evict the squatter.

Effect on proceedings

Where the registered proprietor brings 
proceedings to recover possession from a 
squatter in that intervening period, the Act allows 
the squatter to establish certain limited defences 
that are consistent with the three conditions in 
Schedule 6. 
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Court Preparation

Check to see If your residential tenancy attracts stamp duty (ie. Pre Dec 2003). If it does 
you must pay the duty as a tenancy that has not been stamped could be deemed admisable 
by the court. 

When you submit your claim for possession to the court you may experience a slight delay, 
worse in some courts than others. 

The time taken to force a tenant to give up possession will depend at which stage of the 
proceedings the tenant is motivated to move. The defaulting tenant may decide to move 
once he receives a court summons. Others will be more difficult, often waiting until a 
possession order is granted, or at worst, until evicted by the bailiff following execution of the 
warrant for possession.

Each step may involve a delay and the complete process can generally take between three 
to five months from start to finish. Since 15th October 2001 allocation of cases can be fast 
track, multi-track or small claims (if both parties agree). The new rules indicate that the
following will be considered in determining allocation: the amount of rent arrears, the 
importance of the defendant retaining possession and the importance of vacant possession 
to the claimant. The delays occur as follows

Notice of proceedings (minimum two weeks normally) 14 days

Average time between filing proceedings and hearing date 6 to 8 weeks

Possession order (if granted as an absolute order) 14 days

A landlord seeking possession of an assured shorthold tenant under the Housing Act 1988 
must tell the tenant that it is his intention to start court proceedings by serving a notice on 
him. You can use the section 21 route or the section 8 route. A notice issued under section 
8 of the Housing Act 1988 must be served in the prescribed form - often referred to as a 
'section 8' or ''Form 3" (as described by the regulations).

It is important that the notice is correctly completed and served. If there are technical errors 
in the notice, the court is entitled to suspend or strike out the claim. 

Finally, it is not expensive to issue a section 8 notice and getting the notice out at the 
earliest opportunity wins time for the landlord. The notice can always be withdrawn should 
the rent be subsequently forthcoming. If it is withdrawn this should be in writing.

A section 8 notice may be served by post or in person. If there is more than one tenant, the 
notice must be served on all tenants. The court will calculate from the day of posting and 
establish as the day on which the notice would normally have arrived. We suggest that a 
colleague witnesses the sending of the notice and complete an N215 (Certificate of Service) 
form. When using postal service, it is recommended that the notice be sent by either 
registered or recorded delivery and that a mini-
mum of three working days is allowed for the 
notice to arrive.

Once you have issued the section 8 notice on 
your tenant, you are required to wait until the 
notice has expired - this is the date given on the 
notice. If the tenant has not vacated, or paid up 
any rent arrears by the date given in the notice, 
then it will be necessary to start court
possession proceedings. 

Helpful assistance

(01752) 369843
07799 856663

Already Property Services
www.alreadyproperty.co.uk

Clearances, Man & van, Handyman

More than a Man & Van
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Landlords Responsibilities
Under common law, landlords must ensure the 
safety and maintenance of rented property and 
their contents so that no injury or damage is 
caused to the occupants, neighbours or the public. 
Fulfilling your responsibilities as a landlord during a 
tenancy can be very time consuming, which is why 
some people opt for a property management 
company to fulfil your duties on your behalf. 

The property needs to be well maintained, as this 
is crucial to the long term success of your venture. 
In addition, there are a number of legal 
responsibilities that are placed upon you as a
landlord, some of which need to be addressed 
even before your property is occupied. 

Under the Landlord and Tenant Act 1985, you have 
3 main areas of responsibility when you property is 
let under an assured shorthold tenancy: 

Under this act, landlords are obligated to keep the 
structure and exterior of the property in a good 
state of repair. You are entitled to incorporate 
potential cost of repairs into the rent you charge, 
but you may not charge the tenants separately for 
repair to any of the things mentioned above. 
You have final responsibility for ensuring that the 
following areas are safe and fit for use, as well as 
effecting repairs when necessary to restore them to 
a fair condition:

The structure and exterior of the property. 

• Any hot water installations, as well as the 
supply of water itself. 

• Basins, sinks, baths and other sanitary or 
drainage installations. 

• Ensuring an adequate provision of 
lighting, heating and ventilation. 

Treating of any health-threatening damp that 
occurs (not to be confused with condensation, a 
more common but less serious problem caused 
mostly by poor ventilation). 

In flats and maisonettes you must also repair any 
other areas or installations which you own or
control and whose disrepair would affect the
tenant. 

Anything else that you mutually agree with the 
tenant in the tenancy agreement. 

The Gas Safety (Installation and Use) Regulations 
1994 place a number of responsibilities on
landlords of private residential accommodation, 
namely:

• Ensuring that all gas appliances are 
maintained in good order. 

• Paying for an annual safety check to be 
carried out by a tradesman who is 
registered with CORGI (Council for 
Registered Gas Installers). 

• You must keep a record of all the safety 
checks and issue a copy of the safety 
certificate to the tenant within 28 days of 
each annual check. 

• You must also ensure that the electrical
system and any electrical appliances that 
you supply such as cookers, kettles, 
toasters, washing machines and
immersion heater are safe to use. 
However, you are not responsible for any 
appliances that the tenant is entitled to 
take with him or her at the end of the 
tenancy. 

Legally, you must be able to verify that any
furniture and fittings that you supply adhere to the 
standards set out in the Furniture and Furnishings 
(Fire) (Safety) Regulations 1988. 

These regulations set levels of fire resistance for 
domestic upholstered furniture. All new and 
second hand furniture must meet the standards, 
unless it was made before 1950. Most furniture 
and fittings that is covered by these regulation will 
have a label on if it meets the standards. 

The only circumstances where these regulations 
may not apply is where you are letting on a 
temporary basis whilst working away from home. 
Any time where the primary use of the property is 
as a source of income will mean these regulations 
hold true. If you are unsure whether your property 
falls into this bracket, contact the trading
standards department of your local authority. 

Attract Quality Tenants
List your property on all major directories.
Complete package £99 advertised ‘till let.

Plymouth Estates
Call (01752) 407774 / 07913 849703

www.plymouthestates.co.uk
www.southwestlettingagent.co.uk
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Service charges
Ruddy v Oakfern 
Properties Ltd [2006] 

  EWCA Civ 1389 [2007] 
  1   All ER 337 –

Can a head 
  tenant of a building be a 

tenant of a separate dwelling for the purposes 
of Section 18 of the Landlord and Tenant Act 
1985.  Whether a sub-tenant can challenge 
the quantum of service charge payable to the 
freeholder by the head tenant.

This is a very useful case to keep in mind in 
service charge disputes.

The case involved a block of flats let as a 
whole on a headlease, with individual flats 
sublet to different subtenants.
The headlessee was obliged to pay a 
maintenance charge to the freeholder, which 
was then passed on by the headlessee to the 
individual flat owners.

One of the flat owners, Mr. Ruddy, sought to 
challenge the reasonableness of the
maintenance charge levied by the freeholder. 
There were two specific problems which 
confronted Mr. Ruddy.

First, it was said that he had no standing to 
challenge the maintenance charge levied on 
the headlessee, pursuant to Section 27A of 
the Landlord and Tenant Act 1985, because 
he was not liable to pay this maintenance 
charge.

Second, it was said that the maintenance 
charge was not subject to the restrictions on 
service charges contained in the Landlord and 
Tenant Act 1985 because the headlessee was 
not a tenant of a dwelling within the meaning 
of Section 18 of the 1985 Act.

Mr. Ruddy, was able to surmount both of 
these problems.
The Court of Appeal held that the headlessee 
could be treated as a tenant of a dwelling 
within the meaning of Section 18 of the 1985 
Act, and also held that the Leasehold
Valuation Tribunal did have jurisdiction to 
entertain a challenge by Mr. Ruddy to the
reasonableness of the maintenance charge 
levied on the headlessee, notwithstanding that 
Mr. Ruddy was not directly liable to pay this 
maintenance charge.

Some useful Questions and AnswersCase Law

Q: The neighbours complain that my tenant 
is drug dealing from the house I rent to him.

A: If you have proof, e.g. a conviction or reliable 
witnesses who will go to court - issue a S8
Notice. Then issue County Court Possession 
Forms N5 and N119.

The relevant ground is Ground 14.
Remember though, without witnesses the case 
goes nowhere.

Q: What is the procedure for accelerated 
possession ? 

A: You need to issue a Section 21 Housing Act 
1988 notice, which cannot expire before the 
end of the Tenancy agreement or break clause. 
You need a written Tenancy agreement from 
the start of the tenancy. You need a Section 20 
Housing Act 1988 “Notice of Assured Shorthold 
Tenancy” if the tenancy started before 28.2.97. 
You complete a County Court form N5b and 
make 3 sets of documents if there is one
tenant, plus one set for each extra tenant. 
The landlord signs the Court form, and send the 
documents to the County Court covering the 
area where the tenant is situated, with a cheque 
for £150 payable to “HMPG”. (This can also be 
completed online using the Possession Claims 
Online website (PCOL) + Payment of £100 at:
www.possessionclaim.gov.uk/pcol
If the tenant does not file a valid defence, you 
should get a possession order within a month 
without a hearing.

Q: My daughter and partner have been 
served a Section 21 notice for possession of 
their flat with two months notice. 
They signed a 12 month fixed term AST 
agreement in Sept. 07. There are no break 
clauses in the contract. They have paid for 
all services etc up to Sept. 08. Do they have 
to move?  
A: If they have signed a tenancy agreement 
with a fixed term, any section 21 notice which 
expires before this fixed terms ends (and 
purports to require them to vacate before the 
fixed term ends) will be invalid. They can 
therefore ignore it and stay in the property. 

These notices can be downloaded FREE 
from the Members area of the WLA website.


